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Koenig Mechanical Contractors ,  Inc.  

A p r o t e s t  not received i n  the General 
Accounting Off ice  w i t h i n  10 working days 
a f t e r  the p r o t e s t e r  was o r a l l y  advised of 
the b a s i s  f o r  the p r o t e s t  is untimely and 
w i l l  not be considered. 

Koenig Mechanical Contractors ,  Inc. p r o t e s t s  t h e  
r e j e c t i o n  of i t s  b i d  a s  nonresponsive under i n v i t a t i o n  for 
b i d s  N o .  603-83-113  issued by t h e  Veterans Administration 
Medical Center ( V A ) ,  Loui sv i l l e ,  Kentucky. 

We d i s m i s s  the p r o t e s t .  

The record ind ica t e s  t h a t  on December 2 0 ,  1 9 8 4 ,  
Koenig v i s i t e d  the cont rac t ing  o f f i c e r  and was o r a l l y  
n o t i f i e d  t h a t  i t s  b i d  had been found nonresponsive because 
the f i r m  f a i l e d  t o  f u r n i s h  a b i d  guarantee.  Koenig's 
p r o t e s t  was received i n  our Of f i ce  on January 1 1 ,  1 9 8 5 .  

Our  Bid  Pro te s t  Procedures, 4 C.F.R.  S 2 1 . 2 ( b ) ( 2 )  
( 1 9 8 4 ) ,  provide t h a t  a p r o t e s t ,  i n  order  t o  be considered, 
m u s t  be received i n  our Off ice  not l a t e r  than 10 working 
d a y s  a f t e r  the b a s i s  f o r  p r o t e s t  is  known, o r  should have 
been known, whichever is  e a r l i e r .  We have recognized tha t  
o r a l  n o t i f i c a t i o n  of the b a s i s  f o r  p r o t e s t  i s  s u f f i c i e n t  
to  s t a r t  t h e  10-day period r u n n i n g  and t h a t  a p r o t e s t e r  
may n o t  d e l a y  f i l i n g  i t s  p r o t e s t  u n t i l  r e c e i p t  of the 
w r i t t e n  n o t i f i c a t i o n ,  which merely r e i t e r a t e s  the b a s i s  
f o r  p r o t e s t .  The Bendix Corp., B-214142 ,  Mar. 1 2 ,  1 9 8 4 ,  
84-1 CPD 1 2 8 5 .  

Since Koenig's p r o t e s t  was not received i n  our Off ice  
w i t h i n  10 days a f t e r  the o r a l  n o t i f i c a t i o n ,  the p ro te s t  is 
untimely and w i l l  not be considered. 
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The p r o p r i e t y  of d i s m i s s a l  became c l e a r  only a f t e r  
the  VA provided u s  w i t h  a copy of a record of t h e  
December 2 0 ,  1 9 8 4 ,  conversa t ion  between Koenig and the  
c o n t r a c t i n g  o f f i c e r  a s  p a r t  of  the  agency r e p o r t  which the 
VA f i l e d  w i t h  our O f f i c e .  I n  i t s  r ep ly  t o  the  r e p o r t ,  
Koenig, d e s p i t e  t he  oppor tun i ty  t o  do so, n e i t h e r  d i s p u t e s  
t h a t  i t  was o r a l l y  n o t i f i e d  nor c o n t e s t s  t h e  VA's asse r -  
t i o n  t h a t  the  p r o t e s t  is  untimely.  

Accordingly,  t h e  p r o t e s t  i s  dismissed.  

3 Ronald Berger 
Deputy Assoc ia te  

General Counsel 
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